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SUPREME COURT INFORMATION

Appeal From: the Order of the Commonwealth Court at No. 1309 CD 2024 entered on
October 30, 2024, affirming the Lower Court Order of the Philadelphia
County Court of Common Pleas at No. September Term, 2024 NO. 02481,
entered on September 28, 2024.

Probable Jurisdiction Noted: Docketed Date: January 17, 2025

Allocatur/Miscellaneous Granted: January 17, 2025 Allocatur/Miscellaneous Docket No.: 396 EAL 2024

Allocatur/Miscellaneous Grant Order: AND NOW, this 17th day of January, 2025, the Petition for Allowance of Appeal is
GRANTED, LIMITED TO the issues set forth below. Allocatur is DENIED as to all remaining issues. The issues,
rephrased for clarity, are:

(1) Did the Commonwealth Court err in barring enforcement of the Election Code's mail-in and absentee ballot envelope
dating requirements, see 25 P.S. §§3146.6(a), 3150.16, upon the rationale that those requirements
violate the "Free and Equal Elections Clause" found in Article I, Section 5 of the Pennsylvania Constitution?

(2) If the Commonwealth Court did not so err, does its ruling activate the nonseverability clause included in Section 11 of
the Act of October 31, 2019, Pub. L. 552, No. 77 ("Act 77") (see 25 P.S. §2602, Note), so as to require
invalidation of the entirety of Act 777

The Application to Intervene of Proposed Intervenor-Respondent and Proposed Answer to Petition for Allowance of Appeal
filed by the Pennsylvania Democratic Party is GRANTED.

Respondents Brian T. Baxter and Susan T. Kinniry are DIRECTED to satisfy the requirements of Pa.R.A.P. 521(a)
(relating to the provision of notice to the Attorney General of Pennsylvania of a constitutional challenge to a statute where
neither the Commonwealth nor any officer thereof is a party).

Justice Donohue files a concurring and dissenting statement in which Justice McCaffery joins.
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January 17, 2025 Allocatur Granted
Per Curiam
Comments:

AND NOW, this 17th day of January, 2025, the Petition for Allowance of Appeal is GRANTED, LIMITED TO the issues
set forth below. Allocatur is DENIED as to all remaining issues. The issues, rephrased for clarity, are:

(1) Did the Commonwealth Court err in barring enforcement of the Election Code's mail-in and absentee ballot envelope
dating requirements, see 25 P.S. §§3146.6(a), 3150.16, upon the rationale that those requirements violate the "Free and
Equal Elections Clause" found in Article I, Section 5 of the Pennsylvania Constitution?

(2) If the Commonwealth Court did not so err, does its ruling activate the nonseverability clause included in Section 11 of
the Act of October 31, 2019, Pub. L. 552, No. 77 ("Act 77") (see 25 P.S. §2602, Note), so as to require invalidation of the
entirety of Act 77?

The Application to Intervene of Proposed Intervenor-Respondent and Proposed Answer to Petition for Allowance of Appeal
filed by the Pennsylvania Democratic Party is GRANTED.

Respondents Brian T. Baxter and Susan T. Kinniry are DIRECTED to satisfy the requirements of Pa.R.A.P. 521(a)
(relating to the provision of notice to the Attorney General of Pennsylvania of a constitutional challenge to a statute where

neither the Commonwealth nor any officer thereof is a party).

Justice Donohue files a concurring and dissenting statement in which Justice McCaffery joins .

January 17, 2025 Electronically filed
Commonwealth Court of
Pennsylvania
February 7, 2025 Praecipe for Withdrawal of Appearance
Kerns, Linda Ann
February 21, 2025 Intervenor's Brief
Intervenor Commonwealth of Pennsylvania
February 25, 2025 Praecipe for Appearance
Baxter, Brian T. Appellee Hanlon, Kirsten Marie
Kinniry, Susan T. Appellee Hanlon, Kirsten Marie
February 25, 2025 Motion for Admission Pro Hac Vice of Ari J. Savitzky, Esquire
Baxter, Brian T. Appellee Loney, Stephen Allen
Kinniry, Susan T. Appellee Loney, Stephen Allen
February 25, 2025 Motion for Admission Pro Hac Vice of Daniel Yablon, Esquire
Baxter, Brian T. Appellee Loney, Stephen Allen
Kinniry, Susan T. Appellee Loney, Stephen Allen
February 25, 2025 Motion for Admission Pro Hac Vice of Elisabeth S. Theodore, Esquire
Baxter, Brian T. Appellee Loney, Stephen Allen
Kinniry, Susan T. Appellee Loney, Stephen Allen
February 25, 2025 Motion for Admission Pro Hac Vice of John A. Freedman, Esquire
Baxter, Brian T. Appellee Loney, Stephen Allen
Kinniry, Susan T. Appellee Loney, Stephen Allen
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February 25, 2025

Motion for Admission Pro Hac Vice of Orion De Nevers, Esquire

Baxter, Brian T.
Kinniry, Susan T.

Appellee
Appellee

Loney, Stephen Allen
Loney, Stephen Allen

February 25, 2025

Motion for Admission Pro Hac Vice of Sophia Lin Lakin, Esquire

Baxter, Brian T. Appellee

Loney, Stephen Allen

Kinniry, Susan T.

Appellee

Loney, Stephen Allen

February 25, 2025

Republican Party of Pennsylvania
Republican National Committee

Motion for Admission Pro Hac Vice of John M. Gore, Esquire

Appellant
Appellant

Gallagher, Kathleen A.
Gallagher, Kathleen A.

February 25, 2025

Motion for Admission Pro Hac Vice of E. Stewart Crosland, Esquire

Republican Party of Pennsylvania Appellant Gallagher, Kathleen A.
Republican National Committee Appellant Gallagher, Kathleen A.
February 26, 2025 Appellant's Brief
Appellant Republican Party of
Pennsylvania
Appellant Republican National Committee

February 26, 2025

Appellant's Reproduced Record Filed
Appellant

Republican Party of
Pennsylvania

February 26, 2025

No Answer Letter to Appellant's Motion for Admission Pro Hac Vice

Appellee
Appellee

Baxter, Brian T.
Kinniry, Susan T.

February 26, 2025

Amicus Curiae Brief

Amicus Curiae
Amicus Curiae
Amicus Curiae

Ward, Kim
Pittman, Joe
Topper, Jesse
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Amicus Curiae Brief
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Center for Election Confidence
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Amicus Curiae Brief

Amicus Curiae

Honest Elections Project
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Amicus Curiae Brief
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Honest Elections Project

Restoring Integrity & Trust in
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March 17, 2025 Order Granting Application for the Admission Pro Hac Vice of Attorney Ari J. Savitzky

Rothermel, Steven
Comments:
AND NOW, this 17th day of March, 2025, the application for the admission pro hac vice of Attorney Ari J. Savitzky is
hereby GRANTED.

March 17, 2025 Order Exited
Office of the Prothonotary
March 17, 2025 Order Granting Application to be Admitted Pro Hac Vice - Atty Elizabeth S. Theodore
Rothermel, Steven
Comments:

AND NOW, this 17th day of March, 2025, the application for the admission pro hac vice of Attorney Elisabeth S.
Theodore is hereby GRANTED.

March 17, 2025 Order Exited
Office of the Prothonotary
March 17, 2025 Order Granting Application for the Admission Pro Hac Vice of Attorney John A.
Freedman
Rothermel, Steven
Comments:

AND NOW, this 17th day of March, 2025, the application for the admission pro hac vice of Attorney John A. Freedman is
hereby GRANTED.

March 17, 2025 Order Exited
Office of the Prothonotary
March 17, 2025 Order Granting Application for the Admission Pro Hac Vice of Attorney Orion De Nevers
Rothermel, Steven
Comments:

AND NOW, this 17th day of March, 2025, the application for the admission pro hac vice of Attorney Orion De Nevers is
hereby GRANTED.

March 17, 2025 Order Exited
Office of the Prothonotary
March 17, 2025 Order Granting Application for the Admission Pro Hac Vice of Attorney Daniel Yablon
Rothermel, Steven
Comments:

AND NOW, this 17th day of March, 2025, the application for the admission pro hac vice of Attorney Daniel Yablon is
hereby GRANTED.

March 17, 2025 Order Exited
Office of the Prothonotary
March 17, 2025 Order Granting Application for Admission Pro Hac Vice for Attorney E. Stewart Crosland
Rothermel, Steven
Comments:

AND NOW, this 17th day of March, 2025, the application for the admission pro hac vice of Attorney E. Stewart Crosland
is hereby GRANTED.
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March 17, 2025 Order Exited
Office of the Prothonotary
March 17, 2025 Order Granting Application for Admission Pro Hac Vice of John M. Gore
Rothermel, Steven
Comments:

AND NOW, this 17th day of March, 2025, the application for the admission pro hac vice of Attorney John M. Gore is
hereby GRANTED.

March 17, 2025 Order Exited

Office of the Prothonotary
March 17, 2025 Order Granting Application for Admission Pro Hac Vice of Sophia Lin Lakin

Rothermel, Steven
Comments:

AND NOW, this 17th day of March, 2025, the application for the admission pro hac vice of Attorney Sophia Lin Lakin is
hereby GRANTED.

March 17, 2025 Order Exited
Office of the Prothonotary

March 21, 2025 Amicus Curiae Brief

Amicus Curiae Boockvar, Kathy

Amicus Curiae Chapman, Leigh M.
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Corpora, Jeff
McClure, Lamont G.
Vargo Heffner, Lori
Warren, Jeff
Abramovic, Albert

March 28, 2025

Praecipe for Appearance

Baxter, Brian T.
Kinniry, Susan T.

Appellee
Appellee

Mania, Olivia
Mania, Olivia

March 28, 2025

Amicus Curiae Brief

Amicus Curiae
Amicus Curiae
Amicus Curiae
Amicus Curiae
Amicus Curiae
Amicus Curiae
Amicus Curiae

Bulman-Pozen, Jessica
Ross, Bertrall
Seifter, Miriam
Shaw, Kate
Williams, Robert F.
Yablon, Robert
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March 28, 2025

Amicus Curiae Brief
Amicus Curiae
Amicus Curiae
Amicus Curiae

McClinton, Joanna E.
Bradford, Matthew
Costa, Jay

March 31, 2025

Amicus Curiae Brief
Amicus Curiae

Vet Voice Foundation

March 31, 2025

Amicus Curiae Brief
Amicus Curiae

Amicus Curiae

The League of Women Voters
Pennsylvania
The Committee of Seventy

March 31, 2025

Appellee's Brief
Appellee
Appellee

Baxter, Brian T.
Kinniry, Susan T.

March 31, 2025

Appellee's Supplemental Reproduced Record

Appellee Baxter, Brian T.
Appellee Kinniry, Susan T.
March 31, 2025 Appellee's Brief
Appellee Philadelphia County Board of
Elections
March 31, 2025 Intervenor's Brief
Intervenor Pennsylvania Democratic Party

March 31, 2025

Amicus Curiae Brief
Amicus Curiae

Schmidt, Al

April 14, 2025 Appellant's Reply Brief
Appellant Republican Party of
Pennsylvania
Appellant Republican National Committee
April 25, 2025 Motion for Admission Pro Hac Vice of Daniel S. Volchok, Esquire
Pennsylvania Democratic Party Intervenor Levine, Clifford B.
April 25, 2025 Motion for Admission Pro Hac Vice of Seth P Waxman, Esquire
Pennsylvania Democratic Party Intervenor Levine, Clifford B.
April 25, 2025 Motion for Admission Pro Hac Vice of Ann E. Himes Esquire
Pennsylvania Democratic Party Intervenor Levine, Clifford B.
April 25, 2025 Motion for Admission Pro Hac Vice of Joseph M. Meyer, Esquire
Pennsylvania Democratic Party Intervenor Levine, Clifford B.
April 25, 2025 Praecipe for Withdrawal of Appearance

Philadelphia County Board of Appellee

Elections

Stohr, Alison L.
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May 1, 2025 No Answer Letter to Applications for Pro Hac Vice
Appellee Baxter, Brian T.
Appellee Kinniry, Susan T.
May 13, 2025 Order Granting Application for Admission Pro Hac Vice of Joseph M. Meyer

Rothermel, Steven
Comments:
AND NOW, this 13th day of May, 2025, the application for the admission pro hac vice of Attorney Joseph M. Meyer is
hereby GRANTED.

May 13, 2025 Order Exited

Office of the Prothonotary
May 13, 2025 Order Granting Application for Admission Pro Hac Vice of Ann E. Himes

Rothermel, Steven
Comments:

AND NOW, this 13th day of May, 2025, the application for the admission pro hac vice of Attorney Ann E. Himes is
hereby GRANTED.

May 13, 2025 Order Exited

Office of the Prothonotary
May 13, 2025 Order Granting Application for Admission Pro Hac Vice of Seth P. Waxman

Rothermel, Steven
Comments:

AND NOW, this 13th day of May, 2025, the application for the admission pro hac vice of Attorney Seth P. Waxman is
hereby GRANTED.

May 13, 2025 Order Exited

Office of the Prothonotary
May 13, 2025 Order Granting Application for Admission Pro Hac Vice of Daniel S. Volchok

Per Curiam
Comments:

AND NOW, this 13th day of May, 2025, the application for the admission pro hac vice of Attorney Daniel S. Volchok is
hereby GRANTED.

May 13, 2025 Order Exited
Office of the Prothonotary
July 3, 2025 Acknowledgement of Argument Notice
Baxter, Brian T. Appellee Loney, Stephen Allen
Kinniry, Susan T. Appellee Loney, Stephen Allen

July 8, 2025 Acknowledgement of Argument Notice
Republican Party of Pennsylvania Appellant Gallagher, Kathleen A.
Republican National Committee Appellant Gallagher, Kathleen A.
July 11, 2025 Acknowledgement of Argument Notice

Pennsylvania Democratic Party

Intervenor

Levine, Clifford B.
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July 14, 2025 Acknowledgement of Argument Notice
Philadelphia County Board of Appellee Eisenstein, llana H.
Elections
July 18, 2025 Application for Oral Argument
Amicus Curiae Pennsylvania Department of
State
Amicus Curiae Schmidt, Al
July 21, 2025 Praecipe for Appearance
Commonwealth of Pennsylvania Intervenor Graham, Brett Thomas
July 25, 2025 No Answer Letter
Appellee Baxter, Brian T.
Appellee Kinniry, Susan T.
July 28, 2025 Application for Oral Argument
Intervenor Commonwealth of Pennsylvania
July 29, 2025 Notice of Disclosure on behalf of Justice Wecht
Gorman, Kaitlin A.
July 30, 2025 No Answer Letter to Application for Oral Argument - Commonwealth of Pa.

Intervenor

Pennsylvania Democratic Party

August 4, 2025

No Answer Letter to Application for Oral Argument - Pa. Dept. of State & Schmidt, A.

Appellant

Appellant

Republican Party of
Pennsylvania
Republican National Committee

August 5, 2025

No Answer Letter to Application for Oral Argument - Commonwealth of Pa.

Appellant

Appellant

Republican Party of
Pennsylvania
Republican National Committee

August 8, 2025

Praecipe for Withdrawal of Appearance
Baxter, Brian T. Appellee
Kinniry, Susan T. Appellee

Hanlon, Kirsten Marie
Hanlon, Kirsten Marie

August 8, 2025

Answer to Application for Oral Argument
Appellee
Appellee

Baxter, Brian T.
Kinniry, Susan T.

August 13, 2025

Comments:

Order Denying Application for Oral Argument

Per Curiam

AND NOW, this 13th day of August, 2025, the Application for Leave to Present Oral Argument is DENIED.

Commonwealth of Pennsylvania's Application to Participate in Oral Argument is DENIED AS MOOT.

Pa.R.A.P. 521(b), the Commonwealth is an intervening party and, therefore, may participate in oral argument.

August 13, 2025

Order Exited

Office of the Prothonotary
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